
MEETING: PALM BEACH COUNTY COMMISSION ON ETHICS 

L CALL TO ORDER: August 5, 2010, at 4:09 p.m., in the Commission 

Chambers, 6̂*̂  Floor, Governmental Center, West Palm Beach, Florida. 

II. ROLL CALL 

MEMBERS: 

Judge Edward Rodgers, Chair - Absent 
Manuel Farach, Esq., Vice Chair 
Dr. Robin Fiore 
Ronald E. Harbison 
Bruce Reinhart, Esq. -Appeared telephonically 

STAFF: 

Leonard Berger, Assistant County Attorney 
Tammy L. Gray, Public Affairs Department Informational Specialist 
Alan S. Johnson, Esq., Commission on Ethics Executive Director 
Heather C. Shirm, Public Affairs Department Web Design Coordinator 
Julie Burns, Deputy Clerk 

III. CHAIRMAN'S INTRODUCTORY REMARKS 

Manuel Farach stated that: 

• Judge Edward Rodgers would be absent, and he would be chairing 
today's meefing. 

• Cell phones should be turned off. 

• Anyone wishing to speak needed to fill out a comment card Indicafing the 
agenda Item. 

o Public comment would be limited to two minutes. 

Alan S. Johnson, Esq., Commission on Ethics (COE) Executive Director (ED), 
requested that item X.c. be discussed during Item VII. 
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IV. APPROVAL OF MINUTES FROM MAY 4, 2010, AND JULY 15, 2010 

MOTION to approve the May 4, 2010, minutes. Motion by Ronald Harbison, 
seconded by Dr. Robin Fiore, and carried 4-0. Judge Edward Rodgers 
absent 

Mr. Bruce Reinhart stated that he did not read the July 15, 2010, minutes. 

MOTION to postpone approval of the July 15, 2010, minutes to the next scheduled 
COE meeting. Motion by Dr. Robin Fiore, seconded by Ronald Harbison, 
and carried 4-0. Judge Edward Rodgers absent 

V. COMPLAINT 10C-001 

Mr. Johnson stated that: 

• The COE had received a complaint from Dr. Philip Kilmer regarding an 
alleged neighbor dispute. Dr Kilmer had stated in his complaint letter that: 

o Commissioner Karen Marcus knew his neighbor, and she had used 
her power to Inlfiate an invesfigatlon of his property by the County 
Planning Zoning & Building's code enforcement department (code 
enforcement). 

o Various response complaints that he submitted to code 
enforcement were missing or were blank. 

• A letter was sent to Dr Kilmer stafing that: 

o The complaints allegafions Involved acfivifies that occurred prior to 
December 15, 2009. 

o The County's Code of Ethics (Code) and related codes went Into 

effect May 1, 2010, and the Code did not allow for retroactivity. 

o The COE had no jurisdiction to Invesfigate the complaint 

• The public report and final order of dismissal was provided to the COE. 
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v.-CONTINUED 

Discussion ensued, and the following comments were made: 

• Mr. Johnson commented that: 

o After receiving a phone call from Dr. Kilmer, he sent him a 
complaint form. 

o In the Interim, he had sent Dr. Kilmer a letter asking him If he 
wanted to provide any additional informatton after the ordinance 
had gone into effect, and he had not received a response. 

o At this fime, no policy was In effect to refer complaints to someone 
else within his department; however complaints with criminal 
Impllcafions were referred to the State Attorney's Office, the U.S. 
Attorney's Office, or an appropriate authority for investlgafion. 

o Dr. Kilmer's complaint did not appear to involve criminal activity. 

Mr. Ronald Harbison expressed his concern that referring a complaint to 
someone else could imply that the COE had reached a conclusion, or that a 
referral could be misinterpreted. He suggested that other opfions and avenues 
could be explained to Mr. Kilmer 

Mr Johnson said that the original letter factually supporting Dr. Kilmer's 
complaint was sent to the Attorney General's Office, the Federal Bureau of 
Invesfigafion located in the City of West Palm Beach, and Herbert Kilmer, Esq., a 
possible relative of Dr Kilmer 

(CLERK'S NOTE: Mr Reinhart no longer appeared telephonically.) 

Mr. Farach suggested that: 

• The COE could direct Mr Johnson to formulate policy language that 
determined whether a complaints allegafions could be viewed as violafing 
any criminal law. 

o If a determlnafion was made, the complaint should be forwarded to 
the appropriate law enforcement authorifies. 

o The appropriate governmental agency should be informed about 
the complaint and Its resolufion. 

COMMISSION ON ETHICS 3 AUGUST 5,2010 



V. - CONTINUED 

Dr Fiore said that in addifion to enforcing the Code, the COE was tasked with 
promofing the culture of ethics, and she did not want the COE to be limited to 
probable cause. 

Mr Johnson clarified that article V. of the COE's enabling ordinance, section 2-
2602, Notificafion and Referral to Other Authorifies, required that all other 
appropriate officials or agencies would be notified of every complaint dismissal. 

PUBLIC COMMENTS: Alexandria Larson, and Suzanne Squire. 

Mr Johnson stated that: 

The COE minutes and advisory opinions would be posted on the Web for 
many months. 

The public had full access to any COE records. 

Complaints would not be posted on the Web. 

The final reports and disposifions should be posted. 

After disposifion of cases by the COE, he would review the possible 
referral of cases to the appropriate departments. 

MOTION to approve dismissing complaint C10-001 per Mr. Johnson's July 23, 
2010, memo. Motion by Dr. Robin Fiore, seconded by Ronald Harbison, and 
carried 3-0. Judge Edward Rogers and Bruce Reinhart absent 

VL ADVISORY OPINION RQO 10-011 

Mr. Johnson stated that: 

• Commissioner Burt Aaronson had requested an advisory opinion 
regarding a testimonial fundraising dinner. 

• The COE had previously determined that Commissioner Aaronson could 
be honored at the religious fundraiser provided that certain rules were 
abided. 

o Lobbyists or their principal or employer could not donate more than 
$100 per the Code. 
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VI.-CONTINUED 

• Commissioner Aaronson had sent a second letter stating that he would no 
longer be the honoree, and he had been asked to act as the master of 
ceremonies and speaker honoring only Maury Kalish. 

• After reviewing section 2-443 of the Code, he found that it did not apply to 
Commissioner Aaronson. 

• Commissioner Aaronson, his family, or any prescribed individuals could not 
have any financial gain. 

• No sections of the Code barred him from participafing In the fundraising 
event, provided he did not benefit from It, or that he was not the honoree. 

• The proposed advisory opinion stated that Commissioner Aaronson would 
be able to participate as the master of ceremonies and guest speaker 

o A cautionary paragraph was added that Commissioner Aaronson 
confinued to take every precaufion practicable to avoid the 
appearance that the charitable event was In any way on his behalf 
or would otherwise engender his good will on behalf of the donors 
or their clients. 

MOTION to approve the advisory opinion letter dated August 5, 2010. Motion by 
Ronald Harbison, and seconded by Dr. Robin Fiore. 

PUBLIC COMMENT: Suzanne Squire. 

UPON CALL FOR A VOTE, the motion carried 3-0. Judge Edward Rodgers and 
Bruce Reinhart absent 

VII. PROPOSED CODE REVISIONS 

Assistant County Attorney Leonard Berger stated that: 

• The first proposed amendment to the Code dealt with outside employment 
for County employees. 

o The County's Human Resources Department (Human Resources) 
merit rule stated that an employee needed to submit a written 
outside employment request to their department head. 
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